South Brunswick Township RES-2018-276
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

Authorizing Developers Agreement with Harbor Retirement
Development, LLC

WHEREAS, Harbor Retirement Development, LLC (“Harbor”) is the contract purchaser of
approximately 25.98 acres of land located along U.S. Route 1 in the Township of South
Brunswick known as Block 98, Lot 3.06 on the South Brunswick Township Tax Maps; and

WHEREAS, the property was the subject of a development application before the Township
Zoning Board which granted use variance, preliminary and final major site plan approval and
related variance relief in order to permit the construction of a 120,000 s.f. assisted living and
memory care facility; and

WHEREAS, the facility will dedicate at least 10% of the total beds to Medicaid eligible patients
and further comply with all of the requirements of N.J.A.C. 5:97-6.11, which governs affordable
housing production by way of Assisted Living facilities, and as such is considered an
inclusionary development that produces affordable housing credits for the Township; and

WHEREAS, the project requires a Treatment Works Approval (“TWA”) to extend sewer
service to the property; and

WHEREAS, on February 26, 2018, Stony Brook Regional Sewer Authority approved the TWA
for the construction of approximately 1,635 linear feet of eight-inch diameter sanitary sewer and
associated manholes for the assisted living facility; and

WHEREAS, the Township evaluated the capacity and flow of the Township’s sanitary sewer
system that would service the project and identified, among other things, problems with
infiltration and inflow (“I & I”’) in the sewer line that Harbor intends to utilize; and

WHEREAS, in order to confirm and create capacity within the line, Harbor has agreed to
undertake or pay for I & I mitigation, corresponding to its anticipated flow through the
repair/replacement of three manholes at an estimated cost of $10,000 each, which will provide
meaningful mitigation and excess capacity based upon Harbor’s expected flow; and

WHEREAS, the Township and Harbor wish to enter into a Developer’s Agreement to
memorialize the agreement reached to address surface and ground water leakage and to assure
sufficient capacity within the sewer line to be used by Harbor;

NOW THEREFORE BE IT RESOLVED on this 24" day of July, 2018, by the Township
Council of the Township of South Brunswick, County of Middlesex, State of New Jersey, that:

1. The Mayor and Township Clerk shall be and are hereby authorized to execute the

agreement entitled Harbor Retirement Development, LLC, Developer’s Agreement.
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Resolution 2018-276 Meeting of July 24, 2018

2. A copy of the agreement shall remain on file in the office of the Township Clerk.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Joseph Camarota, Councilman

SECONDER: Josephine "Jo" Hochman, Councilwoman
AYES: Bierman, Camarota, Grover, Hochman, Carley

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on July 24, 2018.
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HARBOR RETIREMENT DEVELOPMENT, LLC
DEVELOPER'S AGREEMENT

THIS AGREEMENT made this _| 2 e day of Au %Md . 2018, by and
between the TOWNSHIP OF SOUTH BRUNSWICK, (hereinafter “Township"). a municipal
corporation of the State of New Jersey, having its offices at 540 Ridge Road, P.O. Box 190,
Monmouth Junction, NJ 08852, and HARBOR RETIREMENT DEVELOPMENT, LLC,

(hereinafter “Developer™ or “Harbor”). having an address at 958 20th Pl.. Second Floor. Vero

Beach, FL 32960.

WITNESSETH:

WHEREAS, Developer is the contract purchaser of certain lands located along U.S.
Route 1 in the Township of South Brunswick, County of Middlesex, State of New Jersey, known
as Block 98. Lot 3.06 on the South Brunswick Township Tax Maps (“Property™). The Property

is approximately 25.98 acres and falls within the OR and R-1 Zones; and

WHEREAS, the Property was the subject of a development application before the
Township Zoning Board which granted use variance, preliminary and final major site plan
approval and related variance relief in order to permit the construction of a 120,000 s.f. assisted

living and memory care facility (“Project™): and

WHEREAS, the Project will dedicate at least 10% of the total beds to Medicaid eligible

patients and further comply with all of the requirements of N.J.A.C. 5:97-6.11. which governs

affordable housing production by way of Assisted Living facilities, and as such is considered an
inclusionary development so that no payment of a Non-Residential Development Fee pursuant to

N.JS.A.40:55D-8.1, et seq., is required; and
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WHEREAS., the Project requires a Treatment Works Approval (“TWA™) to extend sewer

service to the Property; and

WHEREAS, on February 26, 2018, Stony Brook Regional Sewer Authority approved the
TWA for the construction of approximately 1.635 linear feet of ei ght-inch diameter sanitary
sewer and associated manholes for the assisted living facility. The capacity calculation was

determined to be 100 gallons per day per bed for a total of 16,000 gpd; and

WHEREAS, the Township is evaluating the capacity and flow of the Township’s
sanitary sewer system and has recently released a study prepared by Richard A. Alaimo
Associates which has identified, among other things. problems with infiltration and inflow (*I &

I”) in the sewer line that Harbor intends to utilize; and

WHEREAS, in order to confirm and create capacity within the line, Harbor has agreed to

undertake or pay for I & I mitigation, corresponding to its anticipated flow; and

WHEREAS, the parties hereto agree that the repair/replacement of three manholes at an
estimated cost of $10.000 each would provide meaningful mitigation and excess capacity based

upon Harbor's expected flow: and

WHEREAS, the Township and Harbor voluntarily enter this Agreement to address

surface and ground water leakage and to assure sufficient capacity within the sewer line to be

used by Harbor,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein

contained, the legal sufficiency of which is hereby acknowledged, the Township and Harbor

hereby agree as follows:
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1. Incorporation of Preambles. The preambles to this Agreement are incorporated herein

by reference and made a pant hereof,

2. Infiltration and Inflow Fee. Concurrent with its application to the Township for a

building permit related to the Project, Harbor is to submit payment in the amount of Thirty
Thousand Dollars ($30,000.00) to the Township of South Brunswick, in satisfaction of its &I

mitigation obligation/commitment.

3. TWA. Based upon Harbor's commitment to pay for mitigation corresponding to its
anticipated use, the South Brunswick Sewer Department will cause to be signed the TWA
application so that the TWA may be processed and immediately submitted to the NJDEP. The
Township will also provide the resolution authorizing signature so it may be submitted with the
TWA as required by NJDEP. The Township is willing to do so prior to the completion of the
actal I&I mitigation work in part because of the benefit to the Township of the dedication of at
least 10% of the total beds to Medicaid eligible patients and Harbor's compliance with all of the
requirements of N.JLA.C. 5:97-6.11. which will result in affordable housing credits for the

Township.

4. Voluntary Agreement. The parties have voluntarily entered into this Agreement for
their mutual benefit, having first consulted with and received the advice of their respective legal
counsel. It is recognized by the parties that the total value of the &I mitigation set forth above
does not exceed the Developer’s pro-rata share of the cost of such improvements, and that the

Developer shall not be entitled to reimbursement of any such costs.

5. Developer Bound by Record. The Developer agrees to be bound by the testimony,
representations, commitments, matters of fact and matters of law which constitute the file and
record of the Board in this matter, that it will faithfully discharge all of the obligations and

o
¥
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commitments thereof and that nothing contained herein relieves it of any such obligations and

commitments or from any conditions of the Board's approval.

6. Binding Effect of Agreement and Resolution. The terms and conditions of this

Agreement shall be binding upon the partics hereto and their respective transferees, successors

and assigns.

7. Notices. All notices, approvals, consents and communications hereunder shall be
sufficiently given in writing and delivered by hand or sent by registered or certified mail, postage
prepaid, or by Federal Express or other nationally recognized courier service which provides
written confirmation of delivery to the sender, addressed to such party at its address first
hereinabove set forth and if to Harbor, then also to Christopher DeGrezia, Drinker Biddle &
Reath, 105 College Road East, Suite 300, P.O. Box 627, Princeton. New Jersey 08542-0627.
Any party may, by notice as aforesaid, change its address for all subsequent notices. Notices

given in compliance with the foregoing provisions shall be deemed given on the date of receipt.

8. Non-Waiver. The failure of either party hereto to seek redress of violation, to insist
upon the strict performance of any covenant, agreement, provision or condition of this
Agreement shall not constitute a waiver thereof, and each party hereto shall have all remedies

provided herein with respect to any subsequent act which would have originally constituted a

violation,

9. Governing Laws. The Agreement is made pursuant to and shall be deemed by and

construed in accordance with, the laws of the State of New Jersey.
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10. Modifications. This Agreement contains the entire understanding of the parties with
respect to the subject matter hereof and it may not be changed or modified orally. but only by a

duly authorized written instrument signed by the parties hereto.

11. Cooperation. (a) In the event of any legal action instituted by a third party or other
governmental entity or official challenging the validity of any provision of this Agreement, the
parties hercby agree. to the extent permitted by law, 1o fully cooperate in defending said action to

uphold the validity and enforceability of this Agreement.

(b) If any term or provision of this Agreement is held by a Court of competent
Jurisdiction to be invalid, void or unenforceable, all other provisions hereof shall nevertheless

remain in full force and effect.

12, Further Assurances. Each party shall execute and deliver to the other all such other
further instruments and documents as may be reasonably necessary to carry out this Agreement
in order to provide and secure to any other party the full and complete enjoyment of its rights and

privileges hereunder.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have duly executed this Developers Agreement as

of the day and vear first above written,

WITNESS:

MarK  Scimecq

ATTEST:

By: érbara Nyitrai, Cgcrk

Dated: 7%1‘5’ /Zd/ {
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S
Name: CHAKLES & (3 il
Title:  StceT™Merr (vice PRES IO T

Date: ?Il?|18"

TOWNSHIP OF SOUTH BRUNSWICK
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STATE OF FLORIDA .
SS
COUNTY OF INBIAN RIVER.

I CERTIFY thaton __ Auawst 13 595 MarK Sciumgca
came before me and he/she acknowledged undeé‘ oath, 1o my satisfaction, that:
ff..mw

(a)  he/she is the Gemnaval Harbor Retirement Development, LLC, the
Limited Liability Company named in this document;

(b) he/she is the attesting witness to the signing of this document by
Chevles N. Teuuhﬂf, whoisthe Seevatary £ ViR PFHH&%IF the Company;

(c) this document was signed and delivered by the Company as its voluntary act duly
authorized by a proper resolution:

(d)  he/she knows the proper seal of the Company, which was affixed to this
document; and

(e) he/shre signed this proof to attest to the truth of these facts.
(6) he is PLV'seVJafH Knowin 1o me .

personally

Signed and sworn to before me

On_Auaust 13 2018

A-l
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STATE OF NEW JERSEY:

SS
COUNTY OF MIDDLESEX:

| CERTIFY thaton_ Judy @3 2015, BARBARA NYITRAI personally came
before me and she acknowledged under oath, to my satisfaction, that:

(a) she is the Township Clerk of the Township of South Brunswick. the municipal
corporation named in this document;

(b) she is the attesting witness to the signing of this document by Charles Carley, who
is the Mayor of the Township of South Brunswick;

(c) this document was signed and delivered by the Township of South Brunswick as
its voluntary act duly authorized by a proper resolution of the Township Council;

(d) she knows the proper seal of the Township of South Brunswick which was affixed
to this document; and

(e) she signed this proof to attest to the truth of these facts.

Signed and sworn to before me
On ,ZM}S‘ 2.5 , 2018

yitrai, Townshi

In the State of New Jersey
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South Brunswick Township RES-2019-138
540 Ridge Road
Monmouth Junction, NJ 08852

Resolution

Authorizing a Development Agreement with RPM
Development, LLC, for a Mixed Income Affordable Housing
Project

WHEREAS, N.J.A.C. 5:93-5.1, et seq., permits a municipality to provide very-low, low
and moderate-income housing through municipally-sponsored construction; and

WHEREAS, RPM Development, LLC, (RPM) is an experienced developer of affordable
housing that currently owns, operates and maintains numerous existing mixed-income and/or
100% affordable housing developments throughout the State of New Jersey; and

WHEREAS, the Township and RPM wish to enter into an agreement for RPM to
develop, construct, administer and manage up to 116 units of rental housing as part of a mixed
income housing project wherein at least 55% of which (63 units) shall be set aside for affordable
housing, for and on behalf of the Township in satisfaction of a portion of the Township’s
obligation to provide very-low, low and moderate-income housing;

NOW, THEREFORE, BE IT RESOLVED, on this 26th day of February, 2019, by the
Township Council of the Township of South Brunswick, County of Middlesex, State of New
Jersey, that:

1. The Mayor and Township Clerk shall be and are hereby authorized to execute an
agreement between RPM Development, LLC, and the Township of South Brunswick
for RPM to develop, construct, administer and manage up to 116 units of rental
housing as part of a mixed income housing project wherein at least 55% of which (63
units) shall be set aside for affordable housing, for and on behalf of the Township in
satisfaction of a portion of the Township’s obligation to provide very-low, low and
moderate-income housing.

2. A copy of the agreement shall remain on file with the Township Clerk.

RESULT: ADOPTED [UNANIMOUS]

MOVER: Joseph Camarota, Deputy Mayor
SECONDER: Josephine "Jo" Hochman, Councilwoman
AYES: Bierman, Camarota, Grover, Hochman, Carley

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on February 26, 2019.
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